TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN


Draft Minutes Planning Commission Meeting
August 13, 2013
Community Service Building
Torch Lake Township

Present:	Bretz, Joseph, Juall, Walworth, Jorgensen, Goossen, King (delayed arrival)
Others:	Briggs, Olsen, Grobbel
Audience:	Martel, Windiate, Greg Guggemos, Larry Lavely 

1. Meeting was called to order at 7:33 p.m.  

  2.	Consideration of Agenda: 
Motion to revise agenda to include new item #7 Objections of Antrim County Planning Commission.  Motion approved by Juall, seconded by Joseph. 

  3.	Correspondence, Meetings, Training, Announcements, etc.:
Walworth distributed booklet from Michigan Association of Planning regarding annual October conference in Kalamazoo, for Citizen Planners.  Walworth said that the August 14 Zoning Board of Appeals meeting will have a presentation by attorney Brian Graham on zoning.

4. Approval of Minutes, July 9, 2013: 
Lavely commented that the sound system for A-Ga-Ming was not purchased; quote of $10,000 was too high.
Minutes approved by Juall, seconded by Jorgensen, passed 6-0. 

  5.	Concerns of the Public other than Agenda items:
None.

  6.	Discussion and Possible Action – Request for PUD Rezoning - A-Ga-Ming:
Grobbel presented Finding of Facts dated August 8, 2013, and said that the document is not meant to lead the decision but to serve as document of decisions and recording of decisions.  The PC has responsibility to undertake review of standards and (1) approve rezoning from PRD to PUD, (2) approve rezoning with conditions, (3) waive conditions or (4) deny rezoning.  The final decision must be recorded along with reasons.  The Findings of Fact document outlines where we have been, not what we will end up with.  Walworth asked for clarification that if all the standards are met, PUD has to be approved.  Grobbel agreed.

Page 1 – Change Elgersma address.
Page 2 – Change Elgersma address.
Page 6, 15.04 – C.  Specific Dimensional Regulations for Showing Slopes
· PC granted waiver.
Page 6, 15.04 – C.  Specific Dimensional Regulations for Underground Utilities
· PC granted waiver.
Page 7, 15.06 – B.2.a.  Proposed permitted uses to be developed within the PUD
· PC on 7/9/13 voted 6-0 in the affirmative that proposed uses for Parcels 1 through 6 are consistent with permitted PUD uses.
· Walworth will not open decision for reconsideration.
Page 9, 15.09 – A. PUD Approval Standards – 4.  Proposed PUD uses that may generate noise shall be effectively managed . . .
· PC found that the standard had not been met.
Page 9, 15.09 – A. PUD Approval Standards – 5.  Sounds emanating from a PUD use shall not generate noise . . . that results in unreasonable interference with comfortable use and enjoyment of private property . . . 
· PC found that the standard had not been met.
Page 9, 15.09 – A. PUD Approval Standards – 6.  PUD shall not be hazardous to adjacent property, or involve uses, activities, materials or equipment which will be detrimental to health, safety or welfare of persons or property through excessive production of traffic, noise . . .
· PC found that the standard had not been met.
Page 11, 15.09 – A. PUD Approval Standards – 17.  PUD proposed must be compatible with zoning and use of adjacent lands.
· PC found that the standard has been met.
Page 11, 15.09 – B.  Conditions
· PC set forth four (4) conditions of PUD approval.
1. THAT Applicants will utilize specialized, directional speaker systems at any event at which amplified sound is broadcast that will direct sound on-site, limit sound travel and mitigate the movement of sound beyond A-Ga-Ming boundaries.
2. THAT Applicant will provide detailed plans for the establishment of an earthen berm northeast of the location of the event tent/concrete pad to effectively manage noise and mitigate the migration of sound beyond A-Ga-Ming boundaries.  These plans shall be reviewed and approved the by the Torch Lake Township Zoning Administrator and the berm shall be built prior to the issuance of a PUD permit and maintained in accordance with these approved plans.  The detailed location and dimensions of the approved earthen berm shall also be shown on the July 9, 2013 AGM Site Plan.  No earth moving shall be allowed at this location by this PUD reasoning, except to establish the above-described earthen berm. 
3. The approval of Applicants request for rezoning Parcels 1 through 6 is subject to Applicants receiving a decision by the Zoning Board of Appeals that the conducting of private events at which pre-recorded music will be played is a permitted use under Section 15.03 C., provided the noise is controlled pursuant to Section 15.09 – A.4 and 5.  If Applicants do not receive a decision by the Zoning Board of Appeals as set forth above, the Application to rezone to a PUD will be withdrawn by Applicants.
4. THAT as-built plans be provided to Torch Lake Township following the completion of the proposed project.

Joseph asked if PUD was approved, does ZBA evaluate whether conditions are appropriate.  Guggemos stated that if rezoning was not granted, AGM will pull PUD application.  Walworth said that ZBA has already ruled on PRD uses.  Joseph asked if Application does in fact meet all requirements and if it contains all the information the PC needs to be informed.  Joseph asked to go back and complete the Findings of Fact.  Grobbel referred back to Page 11, 15.09 – A. PUD Approval Standards – 17.  PUD proposed must be compatible with zoning and use of adjacent lands.  Walworth asked for a motion to deal with this issue.  Joseph said that it does and asked if there are places where it is not compatible.  Grobbel raised the question if land use fits in this location?  Is it acceptable within this context, i.e. intensive uses next to less intensive.  Juall stated that it is not compatible because effecting neighboring properties.  Walworth clarified that it is introducing commercial activity as part of PUD, while surrounded by PRD.  Joseph said that it was compatible with adjacent lands because it’s a golf course resort area and weddings have there a long time; not out of the ordinary.  Joseph restated motion that the proposed PUD is compatible with adjacent lands.  Seconded by King.  Discussion:  Bretz said that overall golf course and purpose/use is compatible with residential neighborhood.  Roll call vote:
	

Wally Juall		no		Jim Walworth		no
	Tom Joseph		no		Mary Ann Jorgensen	yes
	Jim King		yes		Chuck Goossen	no
	Norton Bretz		yes

Page 18, 18.07 – Standards for Site Plan Approval  A. 4  Site Plan shall provide reasonable visual and sound privacy for all dwelling units therein . . . Sounds emanating from a use shall not generate noise that because of its volume . . . results in unreasonable interference with the comfortable use and enjoyment of private property . . .
· Motion by Juall that the standard has not been met.  Not seconded.  Jorgensen asked if drawings of berm had been received.  Said that letter from sound professional (hired by Applicant) indicated berm was not needed, but that Applicant has ignored the berm.  Grobbel said drawings had not been presented.  Goossen said Applicant had specifically been asked for berm specifications for tonight’s meeting.  Walworth recalled that berm plans would be submitted along with details on new speaker system installation.  Joseph said that Applicant had been asked to mitigate noise and berm was a possible fix.  He felt that berm issue was not settled.
Motion by Goossen for short recess at 8:27.  Reconvened at 8:29.
· Motion by Joseph that the standard has been met.  Not seconded.  King said that noise is biggest part of old PRD.   Motion by Jorgensen that Applicant will meet standard with all required conditions.  Seconded by Joseph.  Discussion:  Juall said standard has not been met.  Bretz does not feel noise will be controlled in open air, and privacy and enjoyment of neighbors will not be met.  Walworth is unwilling to support motion and wants conditions written out.  Also that a change of event location has not been agreed to.  Joseph said that standards will be met provided conditions are met.  Roll call vote:

Wally Juall		no		Jim Walworth		no
	Tom Joseph		yes		Mary Ann Jorgensen	yes
	Jim King		no		Chuck Goossen	no
	Norton Bretz		no

Page 21, DECISION – Upon motion, seconded and passed, the PC hereby recommends to the Township Board that the Applicants’ proposed PUD rezoning . . .
· Motion by Juall to deny approval because conditions have not been met.  Seconded by Chuck Goossen.  Discussion:  Juall said that 15.09 – PUD Approval Standards 4,5, and 6, have not been met:  sound cannot be controlled, no plan for a building, too many variables.  PUD would go on to next owner and Juall questioned whether they would be as diligent as current owner of AGM.  Roll call vote: 

Wally Juall		yes		Jim Walworth		yes
	Tom Joseph		no		Mary Ann Jorgensen	no
	Jim King		yes		Chuck Goossen	yes
	Norton Bretz		yes

Joseph recommended that Applicant can return with new application.  Juall said they need a permanent building.  Guggemos stated that they agreed with TLT in 2008, not to litigate the validity of the ZBA, with the intention that we would sit down and draft an ordinance that would allow the Township to impose reasonable conditions on private events; that is what we did.  Have spent 2-1/2 years drafting PUD.  There will never be another PUD piece of property in this Township.  No choice but to take it to court to litigate the validity of the ZBA’s decision.  If we are successful, there are no conditions; we get to do it as many times as we want and as often as we want.  Tried to be reasonable.  Last month was the first time they heard that music at an outdoor event is not a permitted use.  That is why he wanted the ZBA to make the determination on the permitted use.  Lavely said he keeps hearing from several of PC members that there is no way to control the noise; PC has never been to AGM site to see what they do and AGM does all that they can to control the noise.  Noise is not a nuisance.  Cited one bad incident in two and a half years when the police came.  

Walworth summarized that the PC recommendation to Township Board is to deny application.  Board then will take action to agree, deny or send back for further consideration.

7. Antrim County Planning Commission Objections to Chapters 7, 8 and 9 of Zoning Ordinance:
Grobbel stated that height restrictions should have been removed from R-1, 8.03A and 9.03C, and were not.  Also said that PC had discussions over previous ordinance on average building height.  Motion by Jorgensen to include 35 foot building height restriction.  Joseph cited 41 feet needed for roof pitch.  King suggested getting advice from fire department.  Jorgensen withdrew motion.  Walworth said to hold for further discussion.

8. Consideration of Future Agenda Items:
Walworth suggested reviewing Chapters 7, 8 and 9 of Zoning Ordinance plus Agricultural and Commercial Districts.

9. Concerns of the Public:
Martel asked for clarification on height restriction.

 10.	Other Concerns of the Planning Commission:
None.

 11.	With no further business, meeting was adjourned by Walworth at 9:19.


1

